Northern Cape Provincial Government

NORTHERN CAPE PROVINCIAL TREASURY
NOORD KAAP PROVINSIALE TESOURIER
LEFAPHA LA MATLOTLO LA KAPA BOKONE
ISEBE LEZEMALI LOMNTLA KOLONI

INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE NORTHERN CAPE PROVINCIAL TREASURY

BID NUMBER: NCPT/012/2013 CLOSING DATE: 27 SEPTEMBER 2013 CLOSING TIME: 11:00
VALIDITY PERIOD 90 DAYS

DESCRIPTION: INVITATION FOR PROPOSALS FROM APPROPRIATELY QUALIFIED BIDDERS WHO WILL CONDUCT A
BIOMETRIC AIDED HEAD COUNT FOR IDENTIFIED DEPARTMENTS WITHIN THE NORTHERN CAPE PROVINCIAL GOVERNMENT.

The successful bidder will be required to fill in and sign a wriften Contract Form (NCP 7).

. BID DOCUMENTS MAY BE POSTED TO.... Provincial Treasury
Departmental Supply Chain
Management
Private Bag X5054
Cnr of Knight and Stead Street
Metlife Towers (Post Office Building
5t Floor, Room 524
KIMBERLEY, 8300

CR

. DEPOSITED iN THE BID BOX SITUATED AT {STREET ADDRESS)  Provincial Treasury
Departmental Supply Chain
Management
Cnr of Knight and Stead Street
Metlife Towers (Post Office Building
5t Floor, Room 524
KIMBERLEY, 8300

Bidders should ensure that bids are delivered timeously to the correct address. If the bid is late, it will not be accepted for
consideration.

The bid box is generally open 24 hours a day, 7 days a week.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS — (NOT TO BE RE-TYPED)

TH!S BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

NAME OF BIDDER it ettt L et et e

PO ST AL AD DR E S S e e e e
STREET ADDRESS

TELEPHONE NUMBER CODE......ccc..... NUMBER. ... et
L L PHONE NUM B E R o i e e e e e et ettt e oo bt et et e e eh e e ert e e e e e o1 s e e e b s arrir bt
FACSIMILE NUMBER CODE ............ NUMBER. ... s
E-MAIL ADDRESS N

....--......---nn..n...--....---.--o.‘nnu---.-ov-------..'--------o-----n---.n---------..-n----o-...u.n----..........-..-........u.n.\j;;;?u“-
We serve with passion. We deliver on time. TS|

nerthern cape



NCP 1 (7/12/11)

VAT REGISTRATION NUMBER ettt et
HAS AN ORIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN SUBMITTED? (NCP 2} YES or NO

HAS A B-BBEE STATUS LEVEL VERIFICATION  CERTIFICATE ~ BEEN  SUBMITTED? (NCP 6.1}
YES or NO

IF YES, WHO WAS THE CERTIFICATE ISSUED BY?
AN ACCOUNTING OFICER AS CONTEMPLATED IN THE CLOSE CORPORATIONACT (CCA)......ooiiiii i

.d

A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN ACCREDITATION SYSTEM (SANAS);
OR..ovi e O

AREGISTERED AUDITOR ...t a

[TICK APPLICABLE BOX]

(AN ORIGINAL OR CERTIFIED COPY OF YOUR B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE
MUST BE SUBMITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICA FOR THE GOODS / SERVICES / WORKS OFFERED?

YES/or

IF YES ENCLOSE PROOF -~ CERTIFIED COPY REQUIRED
SIGNATURE OF BIDDER et et e e ettt

DA T E e et bt

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:
Department: Northern Cape Provincial Treasury
Contact Person: Ms. N. Lethuli and Ms. L. Ferris
Tel: (053) 8308 338/ 8308 366
Fax: (053)8314 257
E-mail address clethuli@ncpg.gov.za / Ifillis@ncpg.gov.za
ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:
Contact Person: Mr. O. Vermeulen
Tel: {053) 8308 263

E-mail address: overmeulen@ncpg.gov.za

PLEASE NOTE: Corrections by correctional fluid is not allowed in a bid document. If correctional fluid is used it must be
initialled to the correction. Failure to do so may result in such a bid being regarded as non- responsive.

If the correctional fluid is used to correct signatures, prices and descriptions this will lead to bids being
regarded as non-responsive.
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IMPORTANT NOTICE

NOTE 1

PLEASE NOTE THAT THIS BID CLOSES AT
THE NORTHERN CAPE PROVINCIAL
TREASURY, CORNER KNIGHT AND STEAD
STREET, POST OFFICE BUILDING.
(METLIFE TOWERS, KIMBERLEY)

TAKE NOTE - BIDDERS WHO WISH TQ MAKIE
USE OF SPEED SERYICES MUST MARIK
DELIVERY “TQ COUNTER™ AND NOT “TO
PRIVATE BAGBOX” ON THE STICKIER.
BIDDERS MUST ALSO CONTACT THIE OFFICE,
STATING THEIR TRACKING NUMBER OF THIE
BID DOCUMIENT,

(See cover page for street address)

BID DOCUMENTS DEPOSITED ANYWHERE
ELSE WILL BE REGARED AND TREATED AS
LATE BID

Fhkhhkrhhkr AT b bdd b hh b rraddddrdddhdd i bt dddbddbdddditdd
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IMPORTANT NOTICE

NOTE2

PLEASE NOTE THE FOLLOWING:
WITH REFERENCE TO THE ATTACHED
NCP 4:

SHOULD YOU BE INVOLVED IN A JOINT
VENTURE, BOTH PARTIES MUST FULLY
DECLARE INTEREST. PLEASE ENSURE
THAT YOU ARE AWARE OF ALL
INTERESTED PERSONS WHO SHOULD
DECLARE INTEREST.

THIS REQUEST IS MADE FOR THE SAKE OF
TRANSPARANCY AND THE TIMEOUS
CONCLUSION OF BIDS

RS Rt A S A R R e A e e e e e R R e
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IMPORTANT NOTICE

NOTE 3

A COMPULSORY BRIEFING SESSION WILL BE HELD

ON:
VENUE: BOARDROOM 9™ FLOOR
METLIFE TOWERS
CORNER OF KNIGHT AND STEAD
STREET
KIMBERLEY
DATE: 20 SEPTEMBER 2013
TIME: 09H00
CONTACT PERSON: MS. N.E. LETHULI and MS. L. FERRIS
PHONE NO: 053-830 8338 and 053-830 8366

FRAAIAAR A S A XA A AT LA ARSI R AT A hd b dhbddhbbdhddqddhed sk



NCP 2
TAX CLEARANCE REQUIREMENTS

IT IS A CONDITION OF BIDDING THAT -

f. The taxes of the successful bidder must be in order, or that satisfactary arrangements have been made with
the Receiver of Revenue lo meet his / her tax obligations.

2. The attached form “Application for Tax Clearance Certificate (in respect of bidders)”, must be completed in all
respects and submitted to the Receiver of Revenue where the bidder is registered for tax purposes. The
Receiver of Revenue will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period
of six (6) manths from date of issue. This Tax Clearance Certificate must be submitted in the original together
with the bid. Failure to submit the original and valid Tax Clearance Cerificate WILL invalidate the bid.

3. In bids where Consortia / Joint Ventures [ Sub-contractors are involved each party must submit a separate
Tax Clearance Certificate. Copies of the Application for Tax Clearance Cerlificates are avallable at any
Receiver' s Office.



Purpose

Select the applicable option

YV SARS

TAX CLEARANCE

TCC 001

Application for a Tax Clearance

Certificate

If *Good standing”, please state the purpose of this application

Particulars of applicant

Name/Legal name
(Inlttals & Surname
or registered name}

Trading name
(if applicable)

ID/Passport no
Income Tax ref no
VAT reglstration no 4

Customs code

Telephone no
E-mail address

Physical address

Postal address

Company/Close Corp.
registered no

Tenders

PAYE refno 7

SDLrefno |

Fax
no

Particulars of representative (Public Officer/Trustee/Partner)

Surname

First names
I1D/Passport no
Telephone no

E-mail address

Physical address

UIF ref no |J

Income Tax ref no

Fax
no

Page 1 of 2

Good standing



Particulars of tender (If appiicable)
Tender number

Estimated Tender
amount R .

Expected duration year(s)
of the tender

Particulars of the 3 largest contracts previously awarded

Date started Date finalised Princlpal Contact person Telephone number Amount
Audit
Are you currently aware of any Audlt investigation against you/the company? YES NO

If “YES” provide detalls

Appointment of representative/agent (Power of Attorney)

I the undersigned confirm that I require a Tax Clearance Certificate in respect of Tenders or Goodstanding.

I hereby authorise and instruct to apply to and recelve from
SARS the applicable Tax Clearance Certificate on my/our behalf.

Slgnature of representative/agent Date
Name of
representative/
agent

Declaration

I declare that the informatlon furnished in this application as well as any supporting documents Is true and correct in every
respect.

Signature of applicant/Publlic Officer Date

Name of applicant/
Public Officer

Notes:
1. TItls a serious offence to make a false declaratlon.
2. Section 75 of the Income Tax Act, 1962, states: Any person who
(a) fails or neglects to furnish, file or submit any return or document as and when required by or under this Act; or
(b) without just cause shown by him, refuses or neglects to-
(i)  furnish, produce or make available ary Information, documents or things;
(i) reply to or answer truly and fully, any questions put to him ...
As and when required in terms of this Act ... shall be guilty of an offence ...
SARS will, under no circumstances, issue a Tax Clearance Certificate unless this form is complated in full,

4. Your Tax Clearance Certificate will only be issued on presentation of your South African Identity Document or Passport (Forelgners only)
as applicable.
Page 2 of 2



NCPT/012/2013

TERMS OF
REFERENCE
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1. GENERAL INFORMATION FOR BIDDERS

The Northern Cape Provincial Treasury (NCPT) was established in terms of section 17(1) of the
Public Finance Management Act (Act 1 of 1999). NCPT seeks to appoint a service provider who
will conduct a biometric aided head count for all identified (11) departments.

The NCPT will determine which service provider (“bidder”), if any, are appointed in response fo
this request for submission of proposals and reserves the right not to appoint the highest scoring
bidder based on sound justification in line with the Preferential Procurement Policy Regulation

{2011).

All bidders who have current contracts within Northern Cape's Provincial Government should
clearly disclose this matter in their bid document and indicate that they have additicnal capacity
and capability to execute both contracts if they are found to be the preferred bidder.

1.1 GENERAL TERMS

This bid is issued and will be evaiuated in terms of the Public Finance Management Act 1 of 1899
(PFMA), the Preferential Procurement Policy Framework Act 5 of 2000 (PPPFA), the Preferential
Procurement Regulations, 2001{PPR), practice notes and guidelines issued by the National
Treasury and the special conditions referred to here under.

Parties that wish to submit proposals are required to indicate that they are willing to accept the
Specific and Generali Conditions and Procedures of the NCPT. Please read the General
Conditions of the bid carefully pricr to submitting your propesal.

1.2. VALIDITY OF PROPOSALS

The proposals must include a statement as to the period for which the proposal remains valid.
The proposal must be valid for at least ninety {80} days from the due date for the submission of

all bids.
1.3 NUMBER OF PROPOSALS

Each bid participant must provide five (1 original + 4 copies) hard copies of their entire proposal,
including all the documentation referred to in bid evaluation criteria paragraph. Al submitted
proposals will become the property of the NCPT, and will not be returned, Receipt of all
proposals will be recorded in a register at the point of receipt. All copies of the proposal must be
signed and initialled on each page and dated in black ink by the bidder or authorized
representative of the joint venture or consortium or parthership or trust duly appointed and
indicated in a letter appended to the bid document.

1.4 SUBMISSION OF PROPOSALS

Proposals must reach the offices of the NCPT befcre or on Friday, 27 September 2013 at

11H00 and must be enclosed in a sealed envelope which must have clearly inscribed on the

outside:

(a) Bid no: NCPT/012/2013 — Invitaticn For Proposals From Appropriately Qualified Bidders Who
Will Conduct A Biometric aided Head Count For Identified
Departments within the Northern Cape Provincial Government.

(b) Northern Cape Provincial Treasury, Tender Box, Metlife Towers, Ground Floor, Cnr Knight &
Stead Street, Kimberley, 8300,
{c) Aftention: Mrs Lizel Ferris, {053) 830 8366.

(d) Closing date: before or on 27 September 2013 at 11HO0.

Terms of Reference Page 2



{e} The name, address and telephone number of the bidder on the backside of the envelop;

Please note that this Bid closes punctually Friday, 27 September 2013 at 11HQ0. No late
submissions will be considered under any circumstances.

All the documentation referred to in bid doecument must be submitted. Failure to submit all
the documentation referred to in this section WILL result in a submission being discarded,
and not considered for evaluation.

The NCPT shall not disclose any details pertaining to the responses received, to any other
bidders, as this is regarded as confidential information and the names of the bidders will be
published on the NCPG website(www.northern-cape.gov.za).

Envelopes must not contain documents relating to any other request for proposal other than
this business request for proposal.

Short listed service providers will be required to make a detailed presentation to the combined
Functionality Committee.

- ]
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1.5 TIMETABLE

Dates and Events
Times
6 September 2013 | |ssue of tender

Tender Bulletin

Sunday Times & City press
20 September 2013 | Compulsory Briefing Sessions

27 September 2013 | Deadline for submission of all proposals, to be
delivered in accordance with this document at
11HOO

27 September 2013 | Bid Opening

2 October 2013 Functionality Committee Assessment of Bids

3 October 2013 Presentations by short listed bidders to the
Functionality Committee

10 October 2013 Bid Evaluation

17 October 2013 Bid Adjudication

The Northern Cape Provincial Treasury reserves the right to determine and change
the structure of the process, the right to withdraw from the proposal process, and
the right to change this timetable at any time without notice.

2. PURPOSE

The Northern Cape Provincial Treasury seeks to secure the services of a service provider to
conduct a digital headcount with physical verification of all Northern Cape Provincial Government
employees excluding the Department of Education. The services include:

Physically verify the existence of all personne! attending at registration points;
Collect specific personnel information updates from employees;

Identify employees that did not register, for further investigation;

|dentify personnel that were registered, but not on the PERSAL database; and
Provide the Department a comprehensive report for further investigation.

Compensation of employees contributes to the single biggest expenditure item of Provincial
Departments, and therefore the Provincial Treasury seeks to ensure that rightful salary payments
are made to employees and to prevent wastage by paying salaries to ghost employees at
specified departments. The physical biomefric head count must be conducted at the following
Provincial Departments:

Provincial Treasury (301 employees);

Office of the Premier (249 employees);

Department of Transport, Safety and Liaison {368 employees);
Department of Roads and Public Works {1670 employees);
Department of Economic Development and Tourism (168 employees);

e e e
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4.1

4.2

4.3

s Department of Sport, Arts and Culture (387 employees);

Department of Co-operative Governance, Human Settlements and Traditional Affairs (760
employees);

Department of Health {6753 employees);

Department of Social Development (940 employees);

Department of Agriculture, Land Reform and Rural Development (577 employees) and
Department of Environment and Nature Conservation (528 employees).

e & o @

The effective implementation of this project will improve the audit posture of the specified
Provincial Departments as well as bring along savings for provincial government by eliminating
ghost employees.

Note: All departments have regional offices and satellite offices in all 5 districts. List of towns
and offices throughout the provinces will be provided at the compulsory briefing session.

OBJECTIVES

To ensure that all employees paid by the specified Provincial Departments, are eligible for their
salaries and to verify the correctness and validity of payroll related information that are loaded
on the PERSAL database.

The project will consist of two distinct phases that will form the scope of the services.

SCOPE

During Phase 1 of the engagement the service provider must undertake a biometric physical
head count off all empioyees at Provincial Departments specified above and include the

following:

Physically verify the existence of all employees at registration points;

Collect specific payroll related information from employees;

Produce an electronic database of all collected information;

Identify employees that did not register, for further investigation by the Provincial Treasury
and Departmental PERSAL Controllers of the specified Provincial Departments;

¢ Identify employees that were registered, but not on the PERSAL System and;

« Compile a close out report for Phase 1

During Phase 2 of the engagement the service provider must continue to provide ongoing
operational support for a period of 12 months to the Provincial Government to electronically
register all new employees hired after the completion of the head count. Part of the equipment
utilized during the head count will be retained after the head count to perform subsequent
registration. All registered information will be contained on a dedicated server provided by the
service provider. Phase 2 includes the following activities:

s Supply registration officers, full time allocated to the Provincial Government |, for ongoing
registration of employees at specified Provincial Departments ;

¢ Provide Provincial Treasury access to the biometric head count central system for the
purposes of uploading new registration information and for reporting purposes

¢ Provide system technical support and maintenance services to ensure uptime and
availability of the biometric head count central system.

e Training services to transfer knowledge and skills to the departmental registration officers
that will continue with the electronic registration of new employees Training must be
conducted on the following processes:

o Verification processes and registration of new employees;
o Setup and use of verification equipment and
o 1% line support of verification equipment.

The service provider may disclose the confidential information only to its officers and employees
of the Northern Cape Provincial Treasury and then only such officers and employees to whom

e e ——— e Ty e o e e e e e e
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such disclosure is reasonably necessary, provided that such officers and employees agreed in

writing.

4.4

Receive, clear and sign off daily audit findings and totals from the Auditers, appointed by

Provincial Treasury, on deployment / registration phase process compliance and daily audit

queries and exceptions for every verification site on a daily basis during the rollout.

5. DELIVERABLES

The solution will be deployed in phases with the envisaged deliverables per phase as follows:

Phase

Deliverable

Provincial Department

Total
Employees

[nitiation
Phase

Tender awarded

Purchase order supplied to service
provider

Kick-off meeting and presentation
High level project schedule
supplied to Provincial Treasury
Initiation phase sign-off document
signed off by Provincial Treasury
and service provider

Planning
Fhase

o0

00000

Conduct project kick-off workshop
Project schedule & milestone
agreed

Project agreed

Exact fields for verification agreed
Sign off scope of work

Sign of project plan

Planning phase sign-off document
signed off by Provincial Treasury
and service provider

Design,
Development
and
Customization
Phase

Provincial Treasury to provide
PERSAL information of all specified
Provincial Departments to service
provider
Systems hardware prepared and
ready for verification
Appointment of registration officers
to perform the physical verification
service to register the employees in
line with the project schedule
Appeint Auditors (Provincial
Treasury)
Training service to transfer
knowledge to registration officers
and technical support officials from
Provincial Treasury
Access to biometric head count
central system infrastructure, with
AFIS engine for captured biometric
fingerprint matching
Identify biometric head count
registration stations, each
containing:

v"  Notebook with biometric

head count software
v"  Biometric fingerprint
readers
v Digital camera for capturing

e A e e e el s —— e ———— e e
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Phase Deliverabie Provincial Department Total
Employees
facial pictures
v A4 digital scanner for
capturing images of
secondary information
v Smartcard for registration
officer
¥ Laser barcode reader to
scan |ID Numbers
v Additional display screen
for employees to view
registration information
v Backdrop for facial pictures
v Black and white printer for
printing proof of registration
receipts
v Powered USB hub
v~ Printing consumables
o
Deployment/ | o Supply and implement the biometric | * Provincial Treasury 301
Registration head count system with hardware * Office of the
Phase and software as defined in the Premier 249
scope of work * Department of
o Conduct the physical verification Transport, Safety
and biometric registration at all the and Liaison 368
designated sites * Department of
o Sign Off each site during Roads and Public
registration with auditors Works 1670
o Sign off document for completion of | * Department of
deployment / registration phase Economic
signed off by Provincial Treasury Development and
and service provider Tourism 168
* Department of
Sport, Arts and
Culture 387
* Department of Co-
operative
Governance,
Human
Settlements and
Traditional Affairs 760
* Department of
Health 6753
* Department of
Social
Development 940
* Department of
Agriculture, Land
Reform and Rural
Development 577
* Department of
Environment and
Nature
Conservation 528
Closecout and o Deliver a final results and analysis
handover report to Provincial Treasury
phase containing the following:
v Deliver a complete
electronic database of
[ e e e e S— e e e e e c— o e e B e A N ]
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Phase

Deliverable

Provincial Department

Total T

Employees

personnel physically
verified, containing the
original data with the
updated details captured of
each registrant
v Deliver a separate
complete electronic
database of personnel
registered, that were not on
the PERSAL master
database provided to
service provider, containing
the registration information
of each registrant
v"  Deliver a detailed record of
employees that were not
verified, determined from
PERSAL master database
v" High level analysis of
results per site
Supply Provincial Treasury with an
electronic database in Microsoft
Excel format of all collected data
Deliver a Registration report
summarizing daily registrations per
site
Deliver an exception report of
exceptions during the registration /
rollout phase
Deliver an independent Audit
Report
Deliver a project close out report
Overall project acceptance and
sign off document submitted to
Provincial Treasury
Accept and Sign of project

On-going
implementation
of the
biometric
physical
verification
servicers
{phase 2)

Supply registration resources, for a
period of € months full time
allocated at Provincial Treasury
and Provincial Departments
Provide Provincial Treasury access
to the biometric head count central
system

Provide system technical support
and maintenance services

6. ROLES AND RESPONSIBILITIES

The foliowing general roles and responsibilities will be expected to be performed by the service
provider and Provincial Treasury as listed in the table below:

[ Service Provider

Provincial Department

« Supply, deliver and set up all equipment at
the designated verification sites

Provide adequate physical on-site security

services during on-site verification

« Supply and pay project resources

Supply and pay project management
resources allocated to the project

Supply an independent auditing service to

- - ]
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the personnel information verification project
to audit the verification process

Train all people involved in daily setup and
technical support of sites

Supply and pay for adequate registration
facilities, data Centre facilities, desks, chairs
and electricity and utilities used at
registration sites and support offices during
the project

Train all people involved in daily verification
of specified Provincial Departments
employee’s

Supply site officer from specified Provincial
Departments per site and provide on-site
gueue management confrol and ensure
employees arrive on schedule for the
duration of the registration process at each
site

Daily set up and breakdown of site

Provide adequate secure storage of

equipment registration equipment
+ Consolidate data and report on verified Evaluate data, freeze and un-freeze salaries
personnel

Deliver final project report and hand over to
operations

Update PERSAL personnel records

Fulfill project governance and the following
management roles to the project: Project
Sponsor, Project Owner, Project
Management, Project Manager, supply
registration personnel and technical

Fulfill project governance and the following
management roles to the project: Project
Sponsor, Project Owner, Provincial
Treasury Project Manager, communications
and change management

support staff during the project

¢ Submit a final analysis and results report to

highlight employees verified and detail all
exceptions found against the possible
registrations as well as the employees that
were not verified during the project

Arrange site logistics and perform the
necessary communication to the specified
Provincial Departments to ensure that the
in-scope employees are present at the
designated sites as per agreed schedule

7.

7.1

7.2

7.3

7.4

MANAGEMENT PROPOSAL

Project Management (Scored)

Description of Project Management methodology and Project Governance approach.

Project Team Structure / Internal Controls — Provide a description of the proposed project
team structure and internal controls to be used during the course of the project, including any
sub-contractors who within the firm will have prime responsibility and final authority for the
work. Any partnership, joint venture and consortium agreements should be outiined in an
agreement and attached to the bid.

Staff Qualifications / Experience — ldentify staff, including sub-contractors, who will be
assigned to the potential contract, indicating the responsibilities and qualifications of such
personnel, and include the amount of time each will be assigned to the project. Provide
resumes for the named staff, which include information on the individual's particular skills
related to this project, education, experience, significant accomplishments and any other
pertinent information. The Service Provider must commit that staff identified in its proposal
will actually perform the assigned work. Any staff substitution must be agreed upon by both
parties.

Describe how the company will fulfill the responsibility for the Project documentation with input
from the department as follows:

7.4.1  Project Charter and Scope of Work;

7.4.2 Project Implementation Plan;

7.4.3 Project Risk Management;

7.4.4 Project Milestones;

7.4.5 Change Management;

7.4.6 Project Milestones and Milestones payments;
7.4.7 Deliverable sign-offs and

7.4.8 Project meetings and related minutes.

— o
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8. MANDATORY REQUIREMENTS

The below sets out the mandatory requirements of the Provincial Treasury to achieve its
objectives and husiness requirements:

8.1 COMPLY NOT COMPLY
SPECIFICATION:

The following personal information must be captured
digitally and stored, in accordance with the ECT Act 25 of
2002, on the biometric head count system.

SUBSTANTIATE:

8.2 | COMPLY NOT COMPLY
SPECIFICATION:

During the verification process all secondary information
must be verified with the employees from the specified
Provincial Departments. Stipulate which  secondary
information will be verified,

SUBSTANTIATE:

8.3 COMPLY NOT COMPLY
SPECIFICATION:

The solution must:

¢ Prevent unauthorized people from accessing the
biometric head count system through strong
application access control mechanisms.

e A combination of the user's fingerprint, smartcard
and PKi digitat certificate must be presented by the
registration officers to log into the biometric head
count system.

SUBSTANTIATE:

8.4 COMPLY NOT COMPLY
SPECIFICATION:

The central software necessary for the functioning of the
Biometric head count system must be in a clustered
configuration at the data centre to deliver 99% monthly
uptime and availability during office hours {Monday -
Friday: 8:00- 17:00, excluding public holidays)

SUBSTANTIATE:

e
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8.5

COMPLY

NOT COMPLY

SPECIFICATION:

The central server systems hardware infrastructure
necessary for the functioning of the biometric head count
system must be in a high availability configuration at the
Datacentre to deliver 99% monthly uptime and availability
during office hours (Monday — Friday: 08:00 - 17:00,
excluding public holidays). Note: Local Content requirement

SUBSTANTIATE:

8.6

COMPLY

NOT COMPLY

SPECIFICATION:

System data must be stored centrally at the Datacentre in a
highly redundant and available Storage Area Network
(SAN) with sufficient storage for all the biometric head
count system information, for a pericd of 5 years after the
solution has been implemented.

The biometric head count system infrastructure must be
sufficiently sized to store 5 years of records online, and
then be transitioned to offline storage where it must be
retrievable and usable for a further 5 years.

The solutions must provide for the backup hardware,
software and consumables for 5 years post implementation
to perform daily, weekly and monthly backups to be able to
fully restore the biometric head count system and data, it
required, for a period of 5 years after implementation,
including software licensing and hardware support and
maintenance,

The service provider must provide written proof from the
OEM that the backup equipment guarantees recovery of
data for 5 years. The consumables and licensing of the
backup software must provide for the first twe years of the
operational life of the solution.

SUBSTANTIATE:

8.7

COMPLY

NOT COMPLY

SPECIFICTION:

Provincial Treasury has standardized on Dell server
equipment and would prefer a solution that will support the
data centre infrastructure standardization strategy of the
Provincial Treasury. Note Local Content Requirement.

[ SUBSTANTIATE:

Terms of Reference
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8.8 COMPLY NOT COMPLY

SPECIFICTION:

The solution must inciude provision for all application

software licenses with product assurance and / or software

maintenance costs. These costs must commence after the

implementation of the solution to ensure all such costs are

covered for the first two years after implementation. | |
LSUBSTANT!ATE: T

8.9 COMPLY NOT COMPLY

SPECIFICTION:

A one year Support Service Level Agreement (SLA) is
required to commence after the implementation of the
Biometric head count system and deliver the following
services in terms of the SLA:

o Ensure 99% uptime and availability of the core
solution;

e Perform scheduled maintenance after hours on a
monthly basis;

e Repair of faulty central system hardware
camponents;

o 2™ and 3" level operating system support and
administration;

e 2™ and 39 level storage system support and
administration;

s 1 x Full time on-site 2™ level system support and
administration at the Head Office (Monday — Friday:
08:00 — 17:00, excluding public holidays);

¢ A minimum of one permanent full time on-site
resources is expected to achieve the on-site
administration and 2™ leve! support objectives;

o 2™ and 37 level database administration and
maintenance;

e 2" and 37 level PKI system support and
rnaintenance;

« Knowledge transfer and training of assigned
technical support staff of the Provincial Treasury, as
well as registration officers;

» Assign a Service Delivery Manager and implement
formal incident and change management;

s  Weekly and monthly service management meetings
with Provincial Treasury with minutes of meetings;

¢ Maintain an accurate audit trail records of
employees verified;

s The SLA must include provision for a guaranteed
24/7 same day response and next business day
resolve on all registration officers devices and 24/7
6 hour fix / replace of all datacenter system
elements including ali hardware and software
problems, including spare parts for a period of two
years from the date of the supply of the datacenter
elements.

SUBSTANTIATE:

- e
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8.10 COMPLY NOT COMPLY
SPECIFICTION:

it is expected that the entire solution is supplied and
implemented to all employees over a period of 8 months
from the date of order, but the Provincial Treasury will
consider alternate feasible timelines. The service provider
must assume full responsibility for implementing the
solution at all of the in-scope Provincial Departments.

The solution must provide for the installation of biometric
equipment and software to all registration officers
computers, as well as training to registration officers and
technical support officials from Provincial Treasury.

SUBSTANTIATE:

e e e T——— e e e e e
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9, BID EVALUATION CRITERIA
The bids will be evaluated on functionality. A bidder that scares less than 70% for functionality
will be regarded as non-resporisive and will be disqualified. All bidders who receive 70% and

more for functionality will further be evaluated on points for price and BEE rating. The
elements that will be considered for determining functionality include:

9.1 FUNCTIONALITY CRITERIA

“Functionality” will be assessed on the quality of the submitted proposal, including-

CRITERIA GUIDELINES FOR CRITERIA APPLICATION WEIGHTS
rMandatory o Comply with Mandatory Requirements 70

Requirements

Management o Proposed Project Plan 10

proposal / project o Quality of Work Plan

management & o Project Scheduie linked to time frames

methodology o Project Deliverables
Staff Qualifications | Human Resources to be used in: 10
/ Experience o Completing the project

o Successfully and relevant
o Qualifications (CV required)
o Use of local resources
Track record Technical competence and experience with specialist 10
experience in the areas of;

o Two references of similar work undertaken
(List names, addresses, telephone numbers,
fax numbers and e-mail addresses of two
businesses for which work has been
accomplished and briefly describe the type of
service provided for them)

**TOTAL POINTS FOR FUNCTIONALITY MUST ADD TO 100

These points will, therefore, be allocated on the assessed ability of the participant to
deliver the services required. Anyone who scores less than 70% points for functionality will
be disqualified.

9.2 The propesals will be evaluated in three phases, namely:

All of the documentation described below must be submitted, with nc omissions whatsoever.
Where a particular form or format of documentation is stipulated, this is the only form or
format in which these documents must be submitted. Failure to adhere tc these
requirements will result in the rejection of the entire submission.

9.2.1 Phase 1:Compliance with the Statutory Requirements:

1. All prices provided must be inclusive of Value-Added Tax (VAT)

Please note that the prices contained in the pricing proposal are the only charges that may
be levied if the bidder's proposal is successful, unless explicitly agreed to in writing by the
Northern Cape Provincial Treasury, and in terms of the General Conditions of Contract.

e e R e R =
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2. General Conditions and Procedures of the NCPT.

Bid participants must indicate clearly that they have read this document {(evidenced
by acceptance letter), and have no abjections to being bound by its contents. Where
any provisions of the General Conditions and Procedures conflict with this General
Information for Bidders andfor Terms of Reference, the latter will take precedence
over the General Conditions of Cantract.

3. Contract Form: Rendering of Services

See NCP 7.2 This will only be completed by the successful bidder once a selection has
been made by NCPT. Bidders do not, therefore, need to complete this form at the
bidding stage but their proposals must clearly indicate that they have read this form, and
have no objections to signing it as is, if selected as the successful participant.

4. Joint venture, Partnership and Consortium agreements

All bidders participating in joint ventures, partnership and consortiums should outline these
arrangements in duly signed agreements. The agreements must fully comply to all relevant
principles. Failure to submit a valid, agreement WILL result in a proposal being rejected.

B. Tax Clearance Certificate

Please complete form NCP 2. DO NOT RETYPE THESE FORMS. They must be completed
on the original and signed, all in black ink. Failure to submit a valid, original tax clearance
certificate issued by SARS WILL result in a proposal being rejected. Please note that the
Tax Clearance Certificate submitted must be valid for at least one month after the closing
date of the tender.

6. Preference Points Claim Form

Form NCP 6.1. Bidders must complete in full. DO NOT RETYPE THESE FORMS. They
must be completed on the original and signed, all in black ink. Forms with photocopies
and/or other reproductions of signatures will be rejected. Original B-BBEE or certified B-
BBEE cerlificate should be submitted in order claim preferential points. Joint ventures should
produce a joint B-BBEE certificate. Failure to submit an original or certified, B-BBEE
certificates WILL result in non-allocation of points.

7. Declaration of Interest

Form NCP 4. DO NOT RETYPE THESE FORMS. They must be completed on the original
and signed, all in black ink. Forms with photocopies and/or other reproductions of signatures
will be rejected and WILL resuit in a proposal being rejected

8. Declaration of past Supply Chain Management Practices

Form NCP 8. DO NOT RETYPE THESE FORMS. They must be completed on the original
and signed, all in black ink. Forms with photocopies and/or other reproductions of signatures
will be rejected and WILL result in a proposal being rejected.

9. Local Content Requirement

All local content forms should be completed indicating the percentage of local procurement

for the specified hardware required for the implementation of the project. The required
threshald for hardware (Set Top Boxes) is set at 30% local content.

- - e
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10. Part Nine — Certificate of Independent Bid Determination

Form NCP 8. Non-Disclosure Agreement. Bidders must indicate clearly that they have read
this agreement, and have no objections to signing it, as is. Forms with photocopies and/for
other reproductions of signatures will be rejected and WILL result in a proposal being
rejected.

9.2.2 Phase 2: Functionality Assessment

The responsive bids from Phase 1 will be evaluated according to the functionality criteria
indicated above. All proposals that scoring less than seventy (70) out of one hundred (100)
points for functionality will not be considered further.

All responsive bids will be invited to do a presentation on their proposals. Such an invitation
will be honoured at the bidder's own expense. During the second phase, the bid document
and presentations will be scored on separate score sheets, using the same functionality
criteria as outlined above, after which the final score for the functionality will be determined.

9.2.3 Phase 3; Evaluation on Price

During phase 3 each of the bidders who were shortlisted as per phase 2 will be further
evaluated on price and preferential procurement in accordance with the Supply Chain
Management Procurement policies, as well as the Preferential Procurement Policy
Framework Act 5 of 2000.

-  — — " . - " - - — 4
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NCP 3.1 (7/12/11)

PRICING SCHEDULE - FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT
Name of bidder... ..., Bid number NCPT/012/2013
Closing Time 11:00 Closing date 27 SEPTEMBER 2013

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTICN BID PRICE IN RSA CURRENCY
NO. ** (ALL APPLICABLE TAXES INCLUDED)

- Required by: e

- At:

- Brand and mode)

- Country of origin

- Does the offer comply with the specification(s)? *YES/NO
- If not to specification, indicate deviation{(s} ...
- Period required for delivery
Delivery: Firm
- Delivery basis
Note: All delivery costs must be included in the bid price, for delivery at the prescribed destination.

** "3l applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies.



2.1

2.2

2.3

2.4

2.5

25

281

NCP 4 (7/12/11)

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with
persons employed by the state, including a blood relationship, may make an offer or offers in terms
of this invitation to bid (inciudes an advertised competitive bid, a limited bid, a proposal or written
price quotation). In view of possible allegations of favouritism, should the resulting bid, or part
thereof, be awarded to persons employed by the state, or to persons connected with or related to
them, it is required that the bidder or his/her authorised representative declare his/her position in
relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or
the legal person on whose behalf the bidding document is signed, has a relationship with
personsfa person who are/is involved in the evaluation and or adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons for or on

whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: .......oooiriii e

Positon  occupied in  the Company (director, trustee, shareholder?, —member):

Registration number of company, enterprise, close corporation, parinership agreement or trust:

TaX ReferanCe NUM D oot e e
VAT Registration Number:

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph

3 below.

"Slate” means -

{a) any national or provincial depariment, national or provincial public enfity or constitutional institution wilhin the meaning of the Putlic Finance
Management Act, 1933 (Act No. 1 of 1999);

(b) any musicipality or municipal entity;

{c) provincial legistature;

(d) national Assembly or the national Council of provinces; or

(e) Parliament.

rShareholdes” means a person who owns sharas in the company and is actively involved in the management of the enterprise or business and exercises control gver
the enterprise.



2.7 Are you or any person connected with the bidder YES/NO
presently employed by the state?

271 If so, furnish the following particulars:

Name of person / director / trustee / shareholder/ member: ...
Name of state institution at which you or the person

connected to the bidder is employed

Position occupied in the state institution:

Any other particufars;

........................................................................

2.7.2  Ifyou are presently employed by the state, did you obtain YES/NO
the appropriate authority to undertake remunerative
work outside employment in the public sector?

2.7.2.1 If yes, did you attach proof of such authority to the bid YES/NO
document?

(Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such proof:

...............................................................................

2.8 Did you or your spouse, or any of the company’s directors / YES/NO
trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

2.8.1 Ifso, furnish particulars:

29 Do you, or any person connected with the bidder, have YES/NO
any relationship (family, friend, other} with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?



2.9.1 [f so, furnish particulars,

2.10  Are you, or any person connected with the bidder,

YES/INO

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11f so, furnish particulars.

2.11 Do you or any of the directors / trustees / shareholders / members YESINO
of the company have any interest in any other related companies

whether or not they are bidding for this contract?

2.11.1¥ so, furnish particulars:

........................................................................................

3 Full details of directors / trustees / members / shareholders.

Full Name Identity Personal Income | State Employee |
Number Tax Reference | Number / Persal

Number Number
1 |

ﬁ_‘




DECLARATION
|, THE UNDERSIGNED (NAME)...... oottt

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

........ slgnature Date e
p03|t|0n ........................ ; ameofb[dder ......

(742011)



NCP 6.1 [7/12/11)

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and serves as
a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB8: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2011.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to afl bids:

- the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable taxes
included); and

- the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable faxes
included).

1.2 The value of this bid is estimated o exceed/not exceed R1 000 000 {all applicable taxes inciuded) and
therefore the 90/10 system shall be applicable.

1.3 Preference points for this bid shall be awarded for:

{a) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:

POINTS

13114 PRICE

1.31.2 B-BBEESTATUSLEVELOFCONTRIBUTION ...
Total points for Price and B-BBEE must not exceed 100

1.4 Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS) or
a Registered Auditor approved by the Independent Regulatory Board of Auditors {IRBA) or an
Accounting Officer as cantemplated in the Close Corporation Act (CCA) together with the bid, will be
interpreted to mean that preference points for B-BBEE status level of contribution are not claimed.

1.5. The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by the
purchaser.

2. DEFINITIONS

2.1 “all applicable taxes” includes value-added tax, pay as you earn, income tax, unemployment insurance

fund contributions and skills development levies;

2.2 “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad

-Based Black Economic Empowerment Act;



2.3

2.4

25

26

2.7

28

2.9

2.10

212

2.13

214

2.15

2.16

217

218

31

32

2
“B-BBEE status level of contributor” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 8(1) of the Broad-Based Black Economic
Empowerment Act;

“bid” means a written offer in a prescribed or stipulated form in response to an invitation by an
organ of state for the provision of services, works or goods, through price quotations, advertised
competitive bidding processes or proposals;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 {Act No. 53 of 2003};

“comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can be utilized have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract;

“contract” means the agreement that results from the acceptance of a bid by an organ of state;
“EME" means any enterprise with an annual total revenue of RS million or less .

“Firm price” means the price that is only subject to adjustments in accordance with the actual increase or
decrease resulting from the change, imposition, or abolition of customs or excise duty and any other duty,
levy, or tax, which, in terms of the law or regulation, is binding on the cantractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the
contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than "firm” prices;
113 n H H H .
person” includes a juristic person;

“rand value” means the total estimated value of a contract in South African currency, calculated at
the time of bid invitations, and includes all applicable taxes and excise duties;

“sub-contract” means the primary contractor's assigning, leasing, making out work to, or employing,
another person {o support such primary contractor in the execution of part of a project in terms of the
confract;

“total revenue” bears the same meaning assigned {o this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Economic Empowerment Act and promulgated in the Governmen{ Gazefte on 9 February
2007;

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis taking into
account all factors of non-firm prices and all unconditional discounts;.



3.3

3.4

3.5

3.6

41

3

Points scored must be rounded off ta the nearest 2 decimal places.

In the event that two or more bids have scored equal total paints, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the
drawing of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Ps= 80(1 _ L‘Dmlﬂ] or  Ps= 90[1 - w]

Pmin Pmin
Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

Points awarded for B-BBEE Status Level of Contribution

In terms of Regulation 5 (2} and 6 (2) of the Preferential Procurement Regulations, preference points must
be awarded to a hidder for attaining the B-BBEE status level of contribution in accordance with the table
helow:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)
1 10 20
2 | :
9 B 8 N
) | ; 1 "
4 5 12
I
5 4 8
B 6 | 3
7 2 4
8 1 | 2
Non-compliant 0 0
L contributor




5.2

5.3

5.4

5.5

5.6

5.7

5.8

6.1

7.1

8

8.1

4

Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do not need to meet the prerequisite for IRBA’s approval
for the purpose of conducting verification and issuing EMEs with B-BBEE Status Level
Certificates.

Bidders other than EMEs must submit their ariginal and valid B-BBEE status |evel| verification certificate or
a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by
IRBA or a Verification Agency accredited by SANAS,

A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a legal entity
only, provided that the entity submits their B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they were
a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid documents that
such a bidder intends to sub-contracting more than 25% of the value of the contract to any other enterprise
that does not qualify for at least the points that such a bidder qualifies for, unless the intended sub-
contractor is an EME that has the capability and ability to execute the sub-contract. The relevant EME must
confirm its status with an original/ certified B- BBEE status level certificate issued by an accredited agency
as contemplated in paragraph 1.4.

A person awarded a contract may not sub-contract more than 25% of the value of the contract to any other
enterprise that does not have an equal or higher B-BBEE status level than the person concerned, unless
the contract is sub-contracted to an EME that has the capability and ability to execute the

sub-contract. The relevant EME must confirm its status with an original/ certified B-BBEE status level
certificate issued by an accredited agency as contemplated in p 1.4,

BID DECLARATION
Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:
B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.3.1.2 AND 5.1

B-BBEE Status Level of Contribution: e T i {maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or an
Accounting Officer as contemplated in the CCA). Certificate must be in the original or a
certified copy appended.

SUB-CONTRACTING

Will any portion of the contract be sub-contracted? YES /NO (delete which is not applicable)

8.1.1 If yes, indicate:

(i)  what percentage of the contract will be subcontracted? RO NUUPN
(ii) the name of the sub-contractor? ... i e
(iii) the B-BBEE status level of the sub-contractor? et
(iv) whether the sub-contractor is an EME? YES /NO (delete which is not applicable)

(Provide an original or certificate copy of sub-contractors B-BBEE status level of contribution certificate with
quotation/ bid.



9.1

9.2

9.3

o o o
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DECLARATION WITH REGARD TO COMPANY/FIRM

Name of COMPanYMiTM e ettt s e et e sttt
VAT registration number P PO UUPE PPN
Company registration number

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person husiness/sole propriety
Close corporaticn

Company

{Pty) Limited

[TICK APPLICABLE BOX]

9.5

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

Total number of years the company/firm has been in business? ... inl,

l/we, the undersigned, who is / are duly authorised to do so on behalf of the companyfirm, cerfify
that the points claimed, based on the B-BBE status level of contribution indicated in paragraph 7
of the foregoing certificate, qualifies the company/ firm for the preference(s) shown and |/ we
acknowledge that:

{i) The information furnished is true and correct;

(ii) The preference points claimed are in accordanre with the General Conditions as
indicated in paragraph 1 of this form.

(iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

{iv) if the B-BBEE status level of contribution has been ¢laimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may, in
addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
perscn's conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;



6
{d) restrict the bidder or contractor, its shareholders and directors, or only the
shareholders and directors who acted on a fraudutent basis, from obtaining
husiness from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution
WITNESSES:
SIGNATURE SIGANTURE(S) OF BIDDER(S)

SURNAME AND INITIALS

SURNAME AND INITIALS



SBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content

are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2011, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D {Imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the
promotion of local production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of
bids tocal production and content is of critical importance, such bids must be advertised
with the specific bidding condition that only locally produced goods, services or works or
locally manufactured goods, with a stipulated minimum threshold for local production and
content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

1.4. A person awarded a confract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as

follows:

LC =[1-x/y]*100

Where
X is the imported content in Rand
y is the bid bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using
the exchange rate published by South African Reserve Bank (SARB) at 12:00 on the
date of advertisement of the bid as indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/www.thedti.gov.za/industrial development/ip.jsp at no cost.
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2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9

3.

A bid may be disqualified if -

(a) this Declaration Certificate and the Annex C (Local Content Declaration: Summary
Schedule} are not submitted as part of the bid documentation; and

{b) the bidder fails to declare that the Local Content Declaration Templates (Annex C,
D and E) have been audited and certified as correct.

Definitions
“bid” includes written price quotations, advertised competitive bids or proposals;
“bid price” price offered by the bidder, excluding vaiue added tax (VAT),

“contract” means the agreement that resuits from the acceptance of a bid by an organ of
state;

“designated sector” means a sector, sub-sector or industry that has been designated by
the Department of Trade and Industry in line with national development and industrial
policies for local production, where only locally produced services, works or goods or
locally manufactured goods meet the stipulated minimum threshold for local production

and content;

“duly sign” means a Declaration Certificate for Local Content that has been signed by
the Chief Financial Officer or other legally responsible person nominated in writing by the
Chief Executive, or senior member / person with management responsibility(close
corporation, partnership or individual).

“imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are still to be imported (whether by the
supplier or its subcontractors) and which costs are inclusive of the costs abroad (this
includes labour or intellectual property costs), plus freight and other direct importation
costs, such as landing costs, dock duties, import duty, sales duty or other similar tax or
duty at the South African port of entry;

“local content” means that portion of the bid price which is not included in the imported
content, provided that local manufacture does take place;

“stipulated minimum threshold” means that portion of local production and content as
determined by the Department of Trade and Industry; and

“sub-contract” means the primary contractor's assigning, leasing, making out work to, or
employing another person to support such primary contractor in the execution of part of a
project in terms of the contract.

The stipulated minimum threshold{s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid is/are as follows:



Description of services, works or goods Stipulated minimum threshold

%
%
%

4. Does any portion of the services, works or goods offered

have any imported content?
(Tick applicable box)
YES NO
4.1 If yes, the rate{s) of exchange to be used in this bid to calculate the local content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by
SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za.

Indicate the rate(s} of exchange against the appropriate currency in the table below (refer to
Annex A of SATS 1286:2011):

Currency Rates of exchange

US Daoilar

Pound Sterling

Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s} of exchange used.

5. Were the Local Content Declaration Templates (Annex C, D and E) audited and certified
as correct?
(Tick applicable box)
YES NO

5.1, If yes, provide the following particulars:

(d)  Email address: o

(Documentary proof reqarding the declaration will, when required, be submitted to the
satisfaction of the Accounting Officer / Accounting Authority)

6. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti
to verify and in consultation with the AO/AA provide directives in this regard.



LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ... e
ISSUED BY: (Procurement Authority / Name of Institution):

1 The obligation to complete, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on behalf of
the bidder.

2  Guidance on the Calculation of Local Content together with Local Content Declaration

development/ip.jsp. Bidders should first complete Declaration D. After completing
Declaration D, bidders should complete Declaration E and then consolidate the information
on Declaration C. Declaration C should be submitted with the bid documentation at
the closing date and time of the bid in order to substantiate the declaration made in
paragraph (c) below. Declarations D and E should be kept by the bidders for verification
purposes for a period of at least 5 years. The successful bidder is required to continuousiy
update Declarations C, D and E with the actual values for the duration of the contract.

L the UNAersigNEd, ..o e (full names),

do hereby declare, inmy capacity s ... ... e e,
OF oo e e e e e e (name of bidder

entity), the following:

(a)} The facts contained herein are within my own personal knowledge.

(b) | bhave satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011; and

(ii) the declaration templates have been audited and certified to be correct.

(c) The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E which has been

consolidated in Declaration C;

A

Bid price, excluding VAT (y)
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content {paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

if the bid is for more than one product, the local content percentages for each
product contained in Declaration C shall be used instead of the table above.




The local content percentages for each product has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E.

(d) | accept that the Procurement Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of incorrect
data, or data that are not verifiable as described in SATS 1286:2011, may result in the
Procurement Authority / Institution imposing any or all of the remedies as provided for in
Regulation 13 of the Preferential Procurement Regulations, 2011 promulgated under the
Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:




(o

TO:

national treasury

Department
Nalionsl Treasury
REPUBLIC OF SOUTH AFRICA

Private Bag X118, Pratoria, 0001

ACCOUNTING OFFICERS OF ALL NATIONAL DEPARTMENTS AND
CONSTITUTIONAL INSTITUTIONS

ACCOUNTING OFFICERS OF ALL MUNICIPALITIES AND MUNICIPAL
ENTITIES

ACCOUNTING AUTHORITIES OF ALL SCHEDULE 2 AND 3 PUBLIC ENTITIES

HEAD OFFICIALS OF PROVINCIAL TREASURIES

INVITATION AND EVALUATION OF BIDS BASED ON A STIPULATED MINIMUM
THRESHOLD FOR LOCAL PRODUCTION AND CONTENT FOR THE SET TOP BOXES

SECTOR
1. PURPOSE
11  The purpose of this instruction note is to reguiate the environment within which

2.1

2.2

2.3

accounting officers (AOs) and accounting authorities (AAs) may procure Set Top Boxes
which have been designated as & sector for local production and content.

BACKGROUND

The Preferential Procurement Regulations, 2011 pertaining to the Preferential
Procurement Policy Framework Act, Act No 5 of 2000 which came into effect on
7 December 2011 make provision for the dti to designate sectors in line with national
development and industrial policies for local production.

Regulation 9(1) of the Regulations prescribes that in the case of designated sectors,
where in the award of bids focal production and content is of critical importance, such
bids must be advertised with the specific bidding condition that only locally produced
goods, services or works or focally manufactured goods, with a stipulated minimum
threshold for [ocal production and content wilf be considered.

To this end, the dti has designated and determined the stipulated minimum threshold for
the Set Top Boxes sector for local production and content,



3.1

3.2

3.3

4.1

4.2

4.3

SECTOR DESIGNATION

The stiputated minimum threshold for local production and content for the Set Top Boxes
sector is 30%.

To ensure that local production and content is discharged on manufacturing activities,
the processes for the following components / activities must be executed locally:

Ne Component / Activity
1 PC Board

2 PC Board Population
3 Connecting Cables

4 Enclosures

5 Set Top Box Assembly

The abovementioned components and activities which have been designated for local
production and content must be included in bid invitations (noting that some of the
electronic companents are not manufactured locally).

INVITATION OF BIDS FOR SET TOP BOXES

Bids in respect of Set Top Boxes must contain a specific bidding condition that only
locally produced or locally manufactured Set Top Boxes with a stipulated minimum
threshold for local production and content will be considered.

AOs/AAs must stipulate in bid invitations that:

) The exchange rate to be used for the calculation of local production and content
must be the exchange rate published by the South African Reserve Bank (SARB)
at 12:00 on the date of advertisement of the bid; and

{ii) only the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 must be used to calculate local content.

The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the following formula which must be disclosed in the bid documentation:

LC = (1 -xy) * 100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using
the exchange rate published by the SARB at 12:00 on the date of advertisement of the

bid.



4.4

4.5
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4.7

471

472

4.8.

5.
5.1

511

AOs/AAs must clearly stipulate in the bid documentation that the SABS approved
technical specification number SATS 1286:2011 and the Guidance on the
Calculation of Local Content together with the Local Content Declaration
Templates [Annex C {Local Content Declaration: Summary Schedule), D {Imported
Content Declaration: Supporting Schedule to Annex C) and E (Local Content
Declaration: Supporting Schedule to Annex C)] are accessible to all potential
bidders on the dti’s official wehbsite htipffwww.thedtigov.za /industrial

development/ip jsp at no cost.

For the purpose of paragraphs 4.1, 4.2 and 4.3 above, the attached Declaration
Certificates for Local Praduction and Content {SBD/MBD 6.2) must form part of the bid
documentation. The SBD 6.2 is for use by all national and provinciai departments,
constitutional institutions and public entities listed in scheduies 2, 3A, 3B, 3C and 3D ta
the Public Finance Management Act whilst the MBD 8.2 is for use by all municipalities
and municipal entities to which the Municipal Finance Management Act {(MFMA) apply.

AOs/AAs must stipulate in the bid documentation that:

(a) The Declaration Certificate for Local Production and Content (SBD / MBD 6.2)
together with the Annex C (Local Content Declaration: Summary Schedule) must
be completed, duly signed and submitted by the bidder at the closing date and time

of the bid; and

{b) the rates of exchange quoted by the bidder in paragraph 4.1 of the Declaration
Certificate will be verified for accuracy.

Benchmark / market related prices

AQOs/AAs are required to ensure that reasonable or market related prices are secured for
the Set Top Boxes being procured, taking into account factors such as benchmark
prices, value for money and economies of scale.

For this purpose, AOs/AAs may approach the dti to assist, where possible, with
benchmark prices for the Set Top Boxes that have been designated for local production
and content, The dti will be in a positlon to provide price references for the different
products that have been designated for local production and content.

Bid specitications for the Set Top Boxes and components referred to in paragraph 3
above and the price benchmarking referred to in paragraph 4.7 above must be done in
collaboration with the dti. Contact information in this regard is provided in

paragraph 8 below.
EVALUATION OF BIDS FOR SET TOP BOXES
A two stage evaluation process may be followed to evaluate the bids received.

First stage: Evaluation in terms of the stipulated minimum threshold for local
production and content

5.1.1.1Bids must be evaluated in terms of the minimum threshold stipulated in the bid

documents.



5.1.1.2 The declaration made by the bidder in the Declaration Certificate for Local Content (SBD
{MBD 6.2) and Annex C (Local Content Declaration; Summary Schedule) must be used
for this purpose. If the bid is for more than one product, the local content percentages for
each product contained in Declaration C must be used.’

5.1.1.3 The amendment of the stipulated minimum thresheld for local production and content is
not allowed.

5.1.1.4 AOs [ AAs must ensure that the Declaration Certificate for Local Content (SBD / MBD
6.2) and the Annex C (Local Content Declaration: Summary Schedule) referred to in
paragraphs 4.6 (a) and (b) above are submitted as part of the bid documentation.

5.1.1.5The dti has the right as and when necessary, to request for auditors certificates
confirming the authenticity of the declarations made in respect of local content.

5.1.1.6 AOs / AAs must verify the accuracy of the rates of exchange quoted by the bidder in
paragraph 4.1 of the Declaration Certificate for Local Content (SBD / MBD 6 .2).

5.1.2 Second stage: Evaluation in terms of the 80/20 or 90/10 preference point systems

5.1.2.1 Cnly bids that achieve the minimum stipulated threshold for local production and corntent
may be evaluated further. The evaluation must be done in accordance with the 80/20 or
80710 preference point systems prescribed in Preferential Procurement Reguiations,

2011,

5.1.2.2 AOs/AAs must ensure that contracts for the Set Top Boxes are awarded at prices that
are market related taking into account, among others, benchmark prices, value for
money and economies of scale.

5.1.2.3 Where appropriate, prices may be negofiated with short listed or preferred bidders. Such
negotiations must not prejudice any other bidders.

6. EVALUATION OF BIDS BASED ON FUNCTIONALITY

6.1 Whenever it is deemed necessary fo evaluate bids on the basis of functionality, the
prescripts contained in regulation 4 of the Preferential Procurement Regulations, 2011
and paragraphs 6 and 11 of the Implementation Guide must be followed.

7. PCST AWARD AND REPORTING REQUIREMENTS

7.1. Once bids are awarded, the dti must be:
(M Notified of all the successful bidders and the value of the contracts; and
(i) provided with copies of the contracts, the SBD/MBD 6.2 Certificates together with
the Declaration C submitted by the successful bidders.

7.2 The purpose of the requirements of paragraph 7.1 above is for the dti to among cthers
conduct compliance audits with a view to monitor the implementation of the industrial

development strategies.



7.3

7.4

B.A

8.1

10.

10.1

10.2

10.3

104

Contractors must not be allowed to sub-contract in such a manner that the local
production and content of the overall value of the contract is reduced to helow the

stipulated minimum threshold.

Where, after the award of a bid, contraciors experience chalienges in meeting the
stipulated minimum threshold for iocal content the dti must be informed accordingly in
order for the dtl to verify and in consultation with the AG/AA provide directives In this

regard.
CONTACT INFORMATION

Any enquiries in respect of Local Production and Content and all documents to be
submitted to the dti in respect of paragraph 7.1 above must be directed as follows:

The Department of Trade and Industry
Private Bag X84

Pretoria

0001

For Attention:
Chief Director; Industrial Procurement

Tel; (012) 394 3027
Fax: (012) 394 4927

APPLICABILITY

This instruction note applies to all national and provincial departments, constitutional
institutions, public entities fisted in schedules 2 and 3 to the PFMA and municipalities
and municipal entities to which the MFMA apply.

DISSEMINATION OF INFORMATION CONTAINED IN THIS INSTRUCTION NOTE

Heads of provincial treasuries are requested to bring the contents of this instruction note
to the attention of accounting officers and supply chain management officials of their
respective provincial departments.

Accounting officers of national and provincial departiments are requested to hring the
contents of this instruction note fo the attention of accounting authorities and the supply
chain management officials of Schedule 3A and 3C public entities reporting to their

respective executive authorities.

Accounting officers of municipalities and municipal entities are requested to bring the
contents of this instruction note to the attention of the supply chain management officials
of their municipalities and municipal entities.

Accounting authorities of Scheduie 2, 3B and 3D public entities are requested to bring
the contents of this instruction note to the attention of the supply chain management
officials of their pubfic entities.



NOTIFICATION TO THE AUDITOR-GENERAL
A copy of this Instruction Note will be forwarded to the Auditor-General for notification.
AUTHORITY FOR THIS INSTRUCTION NOTE AND EFFECTIVE DATE

This instruction Note is issued in terms of regulation 8(2) of the Preferential Procurement
Regula_t'y;ns, 2011 and takes effect on the date of issuance.

RAVIN J GORDHAN

MINISTER OF FINANCE

DATE:

07 -08- 28
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SATS 1286.2011

Annex D
Imported Content ration -5 ting 5¢
Tender Na.
Note; VAT 1o be excluded from
Tender dascription: 2l cfculations
Deslgrrated Produces:
Tender Authoriy:
Tendering Entity namee:
Tender Exchange Rata: Pula e[ _meoe | esp[_A1200 ]
A. Exempted imported content
currency Tender Alllacally )
Tender Ham Locz) value of | Frelght ensts 1o Incwred Totalfended Exempted Imported
l
no's Description of Imported content Local suppler Qverseas Suppfier | valugasper | Exchenge Jmporzs portof entry | landiog cass | cost excl VAT Tender Oty valve
Commarclal Rata
& duties
Invoice
_{97) {08) {D5j (D19) {011} {D12) 0i3) {D14) 015) {016) D17 {018}
{D2%) Total exempt imparted valuz
B. Imported directly by the Tenderer
:::::"w allbocalty
Tender item Tender Aele | Local value af | Frelght carts 1o ncurred Tokal lapded
nd's Description of Imported conent Unit ef measure|  Cwerseas Supplfer u:ueurz: of Exchange imparts part ol ety | landing ot exrl VAT Tender Gty| Total imported value
e & dutles
irvales
_(Dz0} [021) 822) {ozs o24) (D25) {D26) (027} 528) (028} (£:30) 031}
{D32) Total imported value by tenderer
C. imported by a 3rd party and supplied to the Tenderer m
::r':::v ATllocalty
. Tender Rats | Localvalueof | Frelghtcoststo | incutred | Totallanded Quentfty
Des¢ription of Imparted contant Unlt of mansura | Local ruppller Overseas Suppliar ;Iunspla; of Exchange Imparts portofontry | landing costs | cost excl VAT |mported Total imported value
mmercia & duties
Invaice
{033} {034) {p3s) {035) {D37) {038} {039) (040} {041) f042) {D43f {044}
D45) Total imported value by 3rd party
P. Other forelgn currency payments
Local supplfer
Overseas Forelgn cirency valve | Tender Rate Loeal velug of
i
Type of payment mur-:ni:;e henebidery aald of Exchange paymenty
(346) (047) (D48) (048] (D50 {051)
{D52) Total of foralgn currency payments declared by tenderer and/er 3rd party
Stgnatare of tenderer from Annex &




SATS 1286.2011
Annex E

Local Content Declaration - Supporting Schedule to Annex C

(E1) |Tender No.

{E2) |Tender description:
(E3) |Designated products:
(E4) | Tender Authority:

{E5) |Tendering Entity name:

Note: VAT to be excluded from all calculations

Description of [tems purchased Loca! suppliers Value

(E&) {(E7) (E8)

{E9) Totallocal products (Goods, Services and Works)

(e10) [VRTIRRTEARN  Tenderer's manpower cost) 1]

{E11) (ETA TRt (Rental, depreciation & amortisation, utility costs, consumables etc.} |:|

’ > [{3F¥IN Doministration overheads and mark-up (Marketing, insurance, flnancing, Interast etc.) I:l
{E23] Total local content
This total must correspondwith Anncx © - £24
ign of tenderer from Annex B

Date:




Dcparrrert
Trada and Incustry
REPUBLIC OF SOUTH AFRICA

Private Bag X84, PRETORIA, 0001, the dti Campus, 77 Meintjles Streel, Sunnyside, 0002, Tel: (012) 394 0000
the dti Gustomer Contact Centre local: 0861 843 384 International: +27 12 394 8500, www.thedti.gov.za

Guidance Document for the Calculation of Local Content

2.1.

DEFINITIONS

Unless explicitly provided in this guideline, the definitions given in SATS
1286:2011 apply.

GENERAL

Introduction

This guideline provides tenderers with a detailed description of how to
calculate local content of products (goods, services and works) by
components/material/services and enables them to keep an updated record
for verification requirements as per the SATS 1286:2011 Annexure A and B.

The guideline consists of two parts, namely:
. a written guideline; and
« three declarations that must be completed:
- Declaration C: “Local Content Declaration — Summary Schedule” (see
Annexure C);
—~ Declaration D: “Imported Content Declaration - Supporting Schedule
to Annex C” (see Annexure D}; and
— Declaration E: "Local Content Declaration — Supporting Schedule to

Annex C” (see Annexure E).

The guidelines and declarations should be used by tenderers when preparing
a tender. A tenderer must complete Declarations b and E, and consolidate

the information on Declaration C.



2.2.

2.3.

2.31.

Annexure C must be submitted with the tender by the closing date and time
as determined by the Tender Authority, The Tender Authority reserves the

right to request that Declarations D and E also be submitted.

If the tender is successful, the tenderer must continuously update

Declarations C, D and E with actual values for the duration of the contract.

NOTE:

Annexure A is a note to the purchaser in SATS 1286:2011; and
Annexure B is the Local Content Declaration IN SATS 1286:2011.

What is local content?

According to SATS 1286:2011, the local content of a product is the tender
price less the value of imported content, expressed as a percentage. It is,
therefore, necessary to first compute the imported value of a product fo

determine the local content of a product.
Categories: Imported and Local Content
The tenderer must differentiate between imported content and local content.

Imported content of a product by components/imaterial/services is separated
into two categories, namely:

. products imported directly by the tenderer; and

. products imported by a third party and supplied to the tenderer.

Imported Content

Identify the imported content, if any, by value for products by
component/material/services. In the case of components/materials/services
sourced from a South African manufacturer, agent, supplier or subcontractor

(i.e. third party), obtain that information and Declaration D from the third party.



Calculate the imported content of components/materials/services to be used

in the manufacture of the total quantity of the products for which the tender is

to be submitted.

As

stated in clause 3.2.4 of SATS 1286:2011: “If information on the origin of

components, parts or materials is not available, it will be deemed to be

imported content.”

2.311.

2.31.2.

Imported directly by the tenderer:

When the tenderer import products directly, the onus is on the tenderer to
provide evidence of any components/materialsfservices that were procured
from a non-domestic source. The evidence should be verifiable and pertain
to the tender as a whole. Typical evidence will include commercial

invoices, bills of entry, etc.

When the tenderer procures imported services such as project
management, design, testing, marketing, etc and makes royalty and lease
payments, such payments relating to the tender must be included when

calculating imported content.
Imported by a third party and supplied to the tenderer:

When the tenderer supplies components/material/services that are
imported by any third party (for example, a domestic manufacturer, agent,
supplier or subcontractor in the supply chain), the onus is on the tenderer

to obtain verifiable evidence from the third party.

The tenderer must obtain Declaration D from all third parties for the related
tender. The third party must be requested by the tenderer to continuousty
update Declaration D. Typical evidence of imported content will include

commercial invoices, bills of entry etc.



When a third party procures imported services such as project
management, design, testing, marketing etc. and makes royalty and lease
payments, such payments relating to the tender must be included when

calculating imported content.

2.3.1.3. Exempt Imported Content:
Exemptions, if any, are granted by the Department of Trade and Industry
(the dti). Evidence of the exemptions must be provided and included in
Annexure D.

2.3.2. Local Content

identify and calculate the local content, by value for products by
components/materials/services to be used in the manufacture of the total

quantity of the products.



ANNEXURE C

Guidelines for completing Annexure C: Local Content Declaration —

Summary Schedule
Note: The paragraph numbers correspond to the numbers in Annexure C.

C1. Tender Number
Supply the tender number that is specified on the specific tender
documentation.

C2. Tender description
Supply the tender description that is specified on the specific tender
documentation.

C3. Designated products
Supply the details of the products that are designated in terms of this
tender (i.e. buses).

C4. Tender Authority
Supply the name of the tender authority.

C5. Tendering Entity name
Provide the tendering entity name (for example, Unibody Bus Builders
(Pty) Ltd).

C6. Tender Exchange Rate
Provide the exchange rate used for this tender, as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.

C7. Specified [ocal content %
Provide the specified minimum local content requirement for the tender
(i.e. 80%), as per the Standard Bidding Document {(SBD) and Municipal
Bidding Document {MDB) 6.2.

C8. Tender item number
Provide the tender item number(s} of the products that have a local

content requirement as per the tender specification.



C9.

List of items
Provide a list of the item(s) corresponding with the tender item number.

This may be a short description or a brand name.

Calculation of local content

c10.

Cc11.

c12.

C13.

C14.

C15.

Tender price

Provide the unit tender price of each item excluding VAT.

Exempted imported content

Provide the ZAR value of the exempted imported content for each item,
if applicable. These value(s) must correspond with the value(s) of
column D16 on Annexure D.

Tender value net of exempted imported content

Provide the net tender value of the item, if applicable, by deducting the
exempted imparted content (C11) from the tender price (C10).
Imported value

Provide the ZAR value of the items’ imported content.

Local value

Provide the local value of the item by deducting the Imported value
(C13) from the net tender value (C12}).

Local content percentage (per item)

Provide the local content percentage of the item(s) by dividing the local
value (C14) by the net tender value (C12) as per the local content
formula in SATS 1286.

Tender Summary

C16.

c17.

Tender quantity

Provide the tender quantity for each item number as per the tender
specification.

Total tender value

Provide the total tender value by multiplying the tender quantity (C16)
by the tender price {C10}.



C18.

C19.

C20.

C21.

C22.

C23.

C24.

C25.

Total exempted imported content

Provide the total exempted imported content by multiplying the tender
quantity (C16) by the exempted imported content {C11). These values
must correspond with the values of column D18 on Annexure D.

Total imported content

Provide the total imported content of each item by multiplying the
tender quantity {C16) by the imported value (C13).

Total tender value

Total tender value is the sum of the values in colurmn C17.

Total exempted imported content

Total exempted imported content is the sum of the values in column
C18. This value must correspond with the value of D19 on Annexure D.
Total tender value net of exempted imported content

The total tender value net of exempt imported content is the total
tender value (C20} iess the total exempted imported content {(C21).
Total imported content

Total imported content is the sum of the values in column C19. This
value must correspond with the value of D53 on Annexure D.

Total local content

Totai local content is the total tender value net of exempted imported
content (C22) less the total imported content {(C23). This value must
correspond with the value of E13 on Annexure E.

Average local content percentage of tender

The average local content percentage of tender is calculated by
dividing total local content (C24) by the total tender value net of

exempted imparted content (C22).



4.1.

ANNEXURE D

Guidelines for completing Annexure D: “Imported Content Declaration —

Supporting Schedule to Annexure C”

Note: The paragraph numbers correspond fo the numbers in Annexure D.

D1.

D2.

D3.

D4,

D5.

Dé.

Tender number

Supply the tender number that is specified on the specific tender
documentation.

Tender description

Supply the tender description that is specified on the specific tender
documentation.

Designated products

Supply the details of the products that are designated in terms of this
tender {i.e. buses).

Tender authority

Supply the name of the tender authority.

Tendering entity name

Provide the tendering entity name (i.e. Unibody Bus Builders (Pty) Ltd).
Tender exchange rate

Provide the exchange rate used for this tender, as per the Standard
Bidding Document (SBD} and Municipat Bidding Document (MBD} 6.2.

Table A. Exempted Imported Content

D7.

D8.

Tender item number

Provide the tender item number(s) of the product(s) that have imported
content.

Description of imported content

Provide a list of the exempted imported product(s), if any, as specified

in the tender.



Ds.

D10.

D11.

D12.

D13.

D14.

D15.

D186.

D17.

D18.

Local supplier

Provide the name of the local supplier(s) supplying the imported
product(s).

Overseas supplier

Provide the name(s) of the overseas supplier(s) supplying the
exempted imported product{s).

Imported value as per commercial invoice

Provide the foreign currency value of the exempted imported product{s)
disclosed in the commercial invoice accepted by the South African
Revenue Service (SARS).

Tender exchange rate

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.
Local value of imports

Convert the value of the exempted imported content as per commercial
invoice (D11) into the ZAR value by using the tender exchange rate
{D12) disclosed in the tender documentation.

Freight costs to port of entry

Provide the freight costs to the South African Port of the exempted
imported item.

All locally incurred landing costs and duties

Provide all landing costs including customs and excise duty for the
exempted imported product(s) as stipulated in the SATS 1286:2011.
Total landed costs excl VAT

Provide the total landed costs {exciuding VAT) for each item imported
by adding the corresponding item values in columns D13, D14 and
D15. These values must be transferred to column C11 on Annexure C.
Tender quantity

Provide the tender quantity of the exempted imported products as per
the tender specification.

Exempted imported value

Provide the imported value for each of the exempted imported

product(s) by multiplying the total landed cost (excl. VAT) (D16) by the



tender quantity {(D17). The values in column D18 must correspond with

the values of column C18 of Annexure C.

Total exempted imported value
The total exempted imported value is the sum of the vaiues in column

D18. This total must correspond with the value of C21 on Annexure C.

Provide the tender item number(s} of the product(s) that have imported

Provide a list of the product(s) imported directly by tender as specified

Provide the unit of measure for the product(s) imported directly by the

Provide the name(s) of the overseas supplier(s) supplying the imported

Imported value as per commercial Invoice

Provide the foreign currency value of the product(s) imported directly

by tenderer disclosed in the commercial invoice accepted by the South

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.

D19.
Table B. Imported Directly By Tenderer
D20. Tender item numbers
content.
D21. Description of imported content:
in the tender documentation.
D22. Unit of measure
tenderer.
D23. Overseas supplier
product(s).
D24.
African Revenue Service (SARS).
D25. Tender rate of exchange
D26. Local value of imports

Convert the value of the product(s) imported directly by the tenderer as
per commercial invoice (D24) into the ZAR value by using the tender

exchange rate (D25) disclosed in the tender documentation.



D27.

D28.

D29.

D30.

D31.

D32.

Freight costs to port of entry

Provide the freight costs to the South African Port of the product(s)
imported directly by the tenderer.

All locally incurred landing costs and duties

Provide all landing costs including customs and excise duty for the
product{s} imported directly by the tenderer as stipulated in the SATS
1286:2011.

Total landed costs exci VAT

Provide the total landed costs (excluding VAT) for each item imported
directly by the tenderer by adding the corresponding item values in
columns D26, D27 and D28.

Tender quantity

Provide the tender guantity of the product(s) imported directly by the
tenderer as per the tender specification.

Total imported value

Provide the total imported value for each of the product(s) imported
directly by the tenderer by multiplying the total landed cost (excl. VAT)
(D29) by the tender quantity (D30).

Total imported value by tenderer

The total value of imports by the tenderer is the sum of the values in

column D31.

Table C. Imported by Third Party and Supplied to the Tenderer

D33.

D34,

D35.

Description of imported content

Provide a list of the product({s) imported by the third party and supplied
to the tenderer as specified in the tender documentation.

Unit of measure

Provide the unit of measure for the product(s} imported by the third
party and supplied to tenderer as disclosed in the commercial invoice.
Local supplier

Provide the name of the local supplier(s) supplying the imported

product(s}.



D36.

D37.

D38.

D3s.

D40.

D41.

D42,

D43.

D44.

Overseas supplier

Provide the name(s) of the overseas supplier(s) supplying the imported
products.

Imported value as per commercial invoice

Provide the foreign currency value of the product(s) imported by the
third party and supplied to the tenderer disclosed in the commercial
invoice accepted by SARS.

Tender rate of exchange

Provide the exchange rate used for this tender as per the Standard
Bidding Document {SBD) and Municipal Bidding Document (MBD) 6.2.
Local value of imports

Convert the value of the product(s) imported by the third party as per
commercial invoice (D37) into the ZAR value by using the tender
exchange rate {D38) disclosed in the tender documentation.

Freight costs to port of entry

Provide the freight costs to the South African Port of the product(s)
imported by third party and supplied to the tenderer.

All locally incurred landing costs and duties

Provide all landing costs including customs and excise duty for the
product(s) imported by third party and supplied to the tenderer as
stipulated in the SATS 1286:2011.

Total landed costs excluding VAT

Provide the total landed costs (excluding VAT) for each product
imported by third party and supplied to the tenderer by adding the
corresponding item values in columns D39, D40 and D41.

Quantity imported

Provide the guantity of each product(s) imported by third party and
supplied to the tenderer for the tender.

Total imported value

Provide the total imported value of the product(s) imported by third
party and supplied to the tenderer by multiplying the total landed cost
(D42) by the quantity imported (D43).



D45.

Total imported value by third party
The total imported value from the third party is the sum of the values in

column D44,

Table D. Other Foreign Currency Payments

D46.

D47.

D48.

D49.

D50.

D51.

D52.

D53.

Type of payment

Provide the type of foreign currency payment. (i.e. royalty payment for
use of patent, annual licence fee, etc).

Local supplier making the payment

Provide the name cf the local supplier making the payment.

Overseas beneficiary

Provide the name of the overseas beneficiary.

Foreign currency value paid

Provide the value of the listed payment(s) in their foreign currency.
Tender rate of exchange

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document {(MBD) 6.2.
Local value of payments

Provide the local value of each payment by multiplying the foreign
currency value paid (D48) by the tender rate of exchange (D50).

Total of foreign currency payments declared by tenderer and/or
third party

The total of foreign currency payments declared by tenderer andfor a
third party is the sum of the values in column D51.

Total of imported content and foreign currency payment

The total imported content and foreign currency payment is the sum of
the values in cclumn D32, D45 and D52, This value must correspond

with the value of C23 on Annexure C.



5.1.

ANNEXURE E

Guidelines to completing Annexure E: “Local Content Declaration-

Supporting Schedule to Annexure C”

The paragraph numbers correspond to the numbers in Annexure E

E1.

E2.

E3.

E4.

ES.

Tender number

Supply the tender number that is specified on the specific tender
documentation.

Tender description

Supply the tender description that is specified on the specific tender
documentation.

Designated products

Supply the details of the products that are designated in terms of this
tender (for example, buses/canned vegetables).

Tender authority

Supply the name of the tender authority.

Tendering entity name

Provide the tendering entity name (for example, Unibody Bus Builders
{Pty} Ltd} Ltd).

Local Goods, Services and Works

ES6.

E?.

ES.

Description of items purchased

Provide a description of the items purchased locally in the space
provided.

Local supplier

Provide the name of the local supplier that corresponds to the item
listed in column EB.

Value

Provide the total value of the item purchased in column EB6.



EQ.

E10.

E11.

E12.

E13.

Total local products (Goods, Services and Works)

Total local products (goods, services and works} is the sum of the
values in E8.

Manpower costs:

Provide the total of all the |abour costs accruing only to the tenderer
(i.e. not the suppliers to tenderer).

Factory overheads:

Provide the total of all the factory overheads including rental,
depreciation and amortisation for local and imported capital goods,
utility costs and consumables. {(Consumables are goods used by
individuals and businesses that must be replaced regularly because
they wear out or are used up. Consumables can also be defined as the
components of an end product that are used up or permanently altered
in the process of manufacturing, such as basic chemicals.)
Administration overheads and mark-up:

Provide the total of all the administration overheads, including
marketing, insurance, financing, interest and mark-up costs.

Total local content:

The total local content is the sum of the values of ES, E10, E11 and
E12. This total must correspond with C24 of Annexure C.



ISBN 978-0-626-26620-2 | o SATS 1286:2011

Edition 1

SABS STANDARDS DIVISION

Technical specification

Local goods, services and works — |
Measurement and verification of local content

This docurﬁent does not have the status of a South African National Standard.

Pubiished by SABS Standards Divislon ' -

1 Dr Lategan Road Groenkicof &4 Private Bag X191 Pretoria 0001
Tel: +27 12 428 7911 Fax: +27 12 344 1568
© SABS ) =




SATS 1286:2011
Edition 1

Table of changes
Change No. Date Scope

Foreword

This South African technical specification was approved by National Committee SABS TC 180,
Conformity assessment {CASCO), in accordance with pracedures of the SABS Standards Division,
in compliance with annex 3 of the WTO/TBT agreement.

This SATS was published it November 2011.

This document is being Issued as a South African technlcal specification because there is a need
for clarity and the abllity to measure and validate the local content of goods, works and services in
order to implement a procurement system that takes the locat content Into account.

This document will in future be revised and issued as a national standard.

Refelrence is made in 1.1 and 2.6 to the “relevant national fegislation”. In South Africa, this means
the Preferential Procurement Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

Reference is made in the note to 2.10 to a “national accreditation body”. In South Africa, this means
the South African National Accreditation System {SANAS), .

Reference is made in 5.1(a} to an “accredited verification body". In South Africa, this means a body
dceredited by the South African National Accreditation System (SANAS).

Reference is made in 5.1{b) to an “independent registered auditor”. In South Africa, this means a
reglstered auditor approved by the Independent Regulatory Board for Auditors (IRBA) in terms of
the Auditing Professton Act, 2005 (Act No. 28 of 2005),

Annexes A and B form an integral part of this document.

Introduction

Preferential procurement policies and their associated regulations, such as local content
requirements, are mechanisms used by the government and organs of state in the adjudication of
tenders, to give consideration te procuring locally manufactured products that comply with speclified
requirements. Governments may identify specific industries which are deemed to be of critical
importance to the economic sustainability and industrial development of their country,

In order to calculate and verify local content, a standardized approach is essential, and this
document specifies the approach used in South Africa.

e
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Local goods, services and works — Measurement and verification of
local content

1 Scope

1.1 This technical specification specifles requirements and procedures to define, measure, declare
and verify the local content of goods, services and works when required for procurement and other
purposes, in terms of the relevant natlonal legislation (see foreword):

NOTE The product should contain no less than the level of local content as determined by the relevant
natlonal legistation (see foreword) and other procurement requirements. )

1.2 This technical specification does not specify the required safety, quality or other properties of
the product.

The responsibility to include the above requirements rests with the procurement authority,

2 Definitions
For the purposes of this document, the following definitions apply.

2.1
component
elementary part (element or portion) of a product

22
imported content .
that portion of the tender price represented by

a} the cost of imported components, and

b) the cost of parts or materials which have been or are still to be Imported (whether by the
suppliers or the suppllers’ subcontractors or any other third party) the costs of which are inclusive
of the costs abroad,

plus freight and other direct Importation costs, such as ianding cost, dock duties, import duty, sales
duty or other similar tax or duty at the South African port of entry excluding value added tax (VAT)

2.3

local content . X

that portion of the tender price that is not included in the imported content, provided that local
manufacturing takes place and ts calculated in accordance with the loca! content formula (see 3.1)
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24
manufacture _
any kind of working or processing, includlng assembly or specific operations

2.5
material
ingredrent, raw material, component or part used in the manufacture of a product

2.6

products

produced goods, services or works, or manufactured goods as defined.in the relevant national
legislation {see foreword)

27

tender price-

price offered by the tenderer, excluding value added tax (VAT)}

2.8

tenderer

person ar organization that submits a tender offer

[1SO 10845-1:2010]

2.9

veriflcation

confirmation through the provision of objective evidence that the specified requirements have been
fulfilled. '

210

verlficatlon body :
body that provides assurance of the claims of local content made by the supplier

NOTE In order to provide assurance as to the competence of the verification body, the user may require that the
verification body be accredited to perform thess functions by a national accreditation body (see foreword).

3 Local content measurement

31 Calculati_on of local content

The local content percentage of the préduct shall be as specified (see annex A). The local content,
LC, expressed as a percentage of the tender price, shall be calculated as follows:

' LC=(1 - xly)*100
where
X Is the imported cantent (see 2.2}, in Rand (ZAR};
y isthe tender price (see 2.7), in Rand (ZARY).

Prices referred to In the determination of x shall all be converted to Rand (ZAR) by using the
exchange rate as specified (see annex A). ‘

et
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3.2 Documentation required for the calculation of locai content

3.2.1 Documentation used for the purposes of measuring local content shall include, but is not
limited to, detalls of all imported components, parts or materlals indicating origin, manufacturer,
freight cost and cother direct importation costs, such as landing cost, dock duties, and import duty
and sales duty, i.e, landed cost.

3.2.2 Documentary proof used for calculating x in the measurement of local content and proof of
~ the tender price y shall be kept accessible for a period of no less than five years.

3.2.3 The tenderer shall be responsible for the accuracy of the Information, including the imported
content in the supply chain,

3.2.4 if information on the crigin of components, parts or matenals is not avaliable, #t will be
deemed to be imported content.

3.3 Control of documents and records by the tenderer

Documents and records to provide evidence of compilance with the requirements of this technical
specification shall be controlled.

A documented procedure to define the controls needed for the ldentlﬁcatoon storage, protection,
retrleval, retention and disposition of records shall be established.

.Records shall remain legible, readily identifiable and retrievable.

4 Declaration

The tenderer shall attach the declaration in annex B signed by the Chief Financial Officer or other
iegally responsible person nominated in writing by the Chief Executive, or senior member/person
with management responsibility {close corporation, partnership or Individual) to the purchaser

stating the local content percentage of the product, calculated in accordance with 3.1, and
confirming the final tender price.

5 Verification

5.1 The procurement authority may require that the measurement of focal content be verified. The
verification shall be conducted by

a) an accredited verification body (see foreword); or
b} an independent registered auditor (see foreword).

5.2 Those conducting the venﬂcatlon shall have defined and documented procedures for the
verification activities.
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Annex A
{normative)

Notes to purchasers

In addition to data clearly describing the product ordered, the following requirements shall be
specified in tender invitations and in each order or contract:

a) the local content percentage requirements (see 3.1), and

b) the exchange rate requirements (see 3.1).

ot

o
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Annex B
{normative)

Local content declaration

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
- MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION,
PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF TENDER NO. ....ccoiiiniiirirsnie st ctine et sne s nssssr s esanens
ISSUED BY: (Procurement AUthority): ..o s reesesnincns

NB The obligation to complete and submit this declaratlon cannot be transferred to an external authonzed
representative, auditor or any other third party acting on behalf of the tenderer.

t, the undersigned, ...........oocoiiie TP (full names),
do hereby dectare, in my capacnty BIS e s he e s et rea v
of .. et e rre e e aaeaste s e nernerre e s resnennnreensansenres e e -(1AME. OF tendering entity),
the followmg

(a) The facts herein contained are within my own personal knowledge.

{b) | have satisfled myself that the goods/services to be delivered in terms of the above-specified
tender comply with the minimum local content requirements as specified in the tender, and as
measured in terms of SATS 1286. .

(c) The local content has been calculated using the formula given in clause 3 of SATS 1286 and
the following figures:

Rand (ZAR)

Tender price, excluding VAT
Less imported content, as calculated in terms of SATS 1286
Local content
Local content %

If the tender is for more than one product a schedule of the local content by product shall be
attached.

{d) | acéept that the Procurement Authority has the right to request that the local content be
verified in terms of the requirements of SATS 1286.

(e) 1 understand that the awarding of the tender is dependent on the accuracy of the information
fumished in this application. | also understand that the submission of incarrect data, or data
that are not verifiable as described in SATS 1286, may result In the procurement authority
imposing any or all of the remedies as provided for In Regulation 13 of the Preferential
Procurement Regulations promulgated under the Policy Framework Act (PPPFA), 2000 (Act
No. 5 of 2000).

SIGNATURE: ' DATE:
WITNESS No. 1 ' DATE:
WITNESS No. 2 ' DATE:
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CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS

FOR THEIR RESPECTIVE RECORDS.
PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. I hercby undertake to render services described in the attached bidding documents to Northern Cape Provincial
Treasury in accordance with the requirements and task directives / proposals specifications stipulated in Bid
Number: NCPT/012/2013 at the price/s quoted. My offer/s remain binding upon me and open for aceeptance by
the Purchaser during the validity period indicated and calculated from the closing date of the bid .

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Filled in task directive/proposal,
- Preference claims for Broad Based Black Economic Empowerment Status Level of Contribution
in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (speeify)

3. I confirm that I have satisfied myself as to the correctness and validity of my bid; that the price(s) and rate(s)
quoted cover all the serviees specified in the bidding documents; that the price(s) and rate(s) cover all my
obligations and I accept that any mistakes regarding price(s) and rate(s) and calculations will be at my own risk.

4, I aceept full responsibility for the proper exeeution and fulfilment of all obligations and conditions devolving on
me under this agreement as the principal liable for the due fulfillment of this contract.

5. 1 declare that I have no participation in any collusive praetices with any bidder or any other person regarding this
or any other bid.
. . WITNESSES
6. I confirm that T am duly authorised to sign this contract.
L
NAME (PRINT) e SIGNATURE
CAPACITY i |
NAME AND INITIALS
SIGNATURE e,
DATE: .
NAME OF FIRM ... VTS
e
DATE .................................. SIGNAT"[J’RE
SURNAME AND INITIALS
7/12/11)
DATE:
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CONTRACT FORM - RENDERING OF SERVICES

PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. L veereiinrnieinne I MY CAPACHY 85 ivneneivninrivarnirasson accept your bid under reference number Bid Number
NCPT/012/2013 dated for the rendering of services indicated hereunder and/or furither specified
in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. T undertake to make payment for the services rendered in accordance with the terms and conditions of the contract,

within 30 (thirty) days after receipt of an invoice.

MINIMUM
DESCRIPTION OF | PRICE (ALL APPLICABLE | oo o oo f;:?EELEg;“US THREfgng FOR
SERVICE TAXES INCLUDED) CONTRIBUTION PRODUCTION AND
CONTENT (if
applicable)
4. I confirm that I am duly authorised to sign this contract,
SIGNED AT oo ety ON e e
WITNESSES
NAME (PRINT) o e
) P
SIGNATURE i et e e SIGNATURE
OFFICIAL STAMP SURNAME AND INITIALS
DATE: i,
U
SIGNATURE
SURNAME AND INTTIALS
DATE:




NCP 8 (7/12/11)

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
1 This Standard Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by institutions in ensuring that when goods

and services are being procured, all reasonable steps are taken to combat the
abuse of the supply chain management system.

3 The bid of any bidder inay be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
b. committed fraud or any other improper conduct in relation to such system; or
c. failed to perform on any previous contract.

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

4.1 Is the bidder or any of its directors listed on the National Treasury’s Database of | Yes No

Restricted Suppliers as companies or persons prohibited from doing business with the | [ ]

public sector?

{Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 ] [l
of 2004)7

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.ireasury.gov.za) by clicking on its link at the bottom of the home

page.

4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law (including a court Yes No
outside of the Republic of South Africa) for fraud or corruption during the past five ] O]
years?

4.3.1 | If so, fumish particulars:




4.4 ‘Was any contract between the bidder and any organ of state terminated during the past | Yes No
five years on account of failure to perform on or comply with the contract? ] ]

4.4.1 | If' so, furnish particulars:

NCP 8 (7/12/11)
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME)....ccitiitiiiiiiimtiiiiiiiiiiiinisie s isasasnss
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION

FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

--------------------------------------------------------------------------------

------------------------------------------------------------------------------

Position Name of Bidder
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (NCP) must form part of all bids® invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Coliusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

3 Treasury Regulation 16A8 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in refation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This NCP serves as a certificate of declaration that would be used by institutions to
ensure that, when hids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (NCP 9)

must be completed and submitted with the bid:

7 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 gid rigging {or collusive bidding) accurs when businesses, that would otherwise be expected to compete, secretly conspire to ralse prices or
lower the guality of goads and / or services for purchasers who wish to acquire geods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competiters not to compete,



NCP 9 (7/12/11)

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid;

(Bid Number and Description)

in response to the invitation for the bid made by:

{(Name of Institution)

do hereby make the following statements that i certify to be true and compilete in every respect:

| certify, on behalf of: that:
{Name of Bidder)
1. | have read and | understand the contents of this Certificate;

2. [ understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behaif of the bidder;

5. For the purpcses of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder andfor is in the same

line of business as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

{a) prices;

{b) geographical area where product or service will be rendered (market
allccation)

{c) methads, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

{f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, pricr to the date and time of the official

bid opening or of the awarding of the contract.

3 Jpint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract,



NCP 9 (7/12/11)

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable legisiation.

Signature Date

Position Name of Bidder
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and
To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

¢ The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.1

1.2

1.3

1.4

1.5

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the coniract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufactunng, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components,

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.12

1.13

1.14

1.15

1.16

1.18

.19

1.20

1.21

1.22

1.23

i.24

RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does

take place.
“Manufacture” means the production of products in a factory using
labour, imaterials, components and machinery and includes other

related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“8CC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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1.25

2.1

2.2

2.3

3.1

3.2

4.1

5.1

5.2

5.3
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obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing,

These general conditions are apphcable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.,

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Govermnment Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www. treasury. gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or mnformation furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the coniract itself mentioned in GCC clause
5.1 shall reimain the property of the purchaser and shall be returned (all
copies) to the purchaser.on completion of the supplier’s performance
under the contract if so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier’s records
relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industnial design rights
arising from use of the goods or any part thereof by the purchaser.
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Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
fajlure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

{(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s perforimance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Departiment or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitote supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temnperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be fumnished by the supplier are specified in SCC.,

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency apainst loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier mmay be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

{(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. Spare parts

15. Warranty
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15.1
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15.5

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s persomnel, at the supplier’s plant
and/or on-site, in assembly, starf-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

{b) in the event of terinination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain vahd for twelve (12) months afier the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

Ne varlation in or moedification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent,

The supplier shall notity the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
fromn any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretton extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a naticnal department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities

or to have minor essential services executed if an emergency arises, the

10



22. Penalties

23, Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery peniod in the case of a supplies

22.1

23.1

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other nights, be
entitled to claim damages from the supplier,

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terininate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perforin any other obligation(s) under
the contract; or

{c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser imay decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

234 If a purchaser intends imposing a restriction on a supplier or any

11



24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23,5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the frst-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i} the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii} the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

237 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own 1nerits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website,

24,1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are iinposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terims of the contract or any other coniract or any other amount which
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event,

The purchaser may at any time terminate the contract by giving wntten
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced uniess such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any 1nonies due the supplier.

Except in cases of criminal negligence or willful inisconduct, and in

the case of infringement pursuant to Clause 6;

{a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repaining or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Depariment must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iil) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, 1s prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s} was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.

14
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If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or coniractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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